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IMPORTANT NOTICE TO PURCHASERS ON COOLING OFF PERIOD
Section 31 - Sale of Land Act 1962

If none of the exceptions listed below apply to you, you may withdraw  from this Contract within three (3) clear business
days of the day you sign the Contract.

To withdraw from this Contract within this time, you must either give the Vendor or the Vendor's agent written notice that
you are ending the Contract or leave the notice at the address of the Vendor or the Vendor's agent.

If you end the Contract in this way, you are entitled to a refund of al money you paid EXCEPT for $100.00 or 0.2% of
the purchase price (whichever is more).

EXCEPTIONS - The three (3) day cooling off period does not apply if -

. You bought the property at or within three (3) clear business days before or after a publicly advertised auction;
or

. The property is used principally for industrial or commercial purposes; or

. The property is more than 20 hectares in size and is used principally for farming; or

. You previously signed a similar contract for the same property; or

. You are an Estate Agent or a Body Corporate.

CONTRACT OF SALE OF REAL ESTATE
 

The conditions of this contract are contained in the attached:

Particulars of Sale;           and
Schedule;             and
General Conditions;         and
Special Conditions (if any)

The Vendor sells and the Purchaser buys both the Property and the Chattels for the Price and upon the
conditions set out in this Contract.

The Vendor's Statement required by section 32(1) of the Sale of Land Act 1962 is attached to, and
included in, this Contract.

Where the signature of any party to this Contract is secured by an agent, the parties acknowledge being
given a copy of this Contract by the agent at the time of signature as required by Section 53 of the
Estates Agents Act 1980.

............................................................................................................................ Vendor
Name:
Authority:

............................................................................................................................ Purchaser
Name:
Authority:



PARTICULARS OF SALE

VENDOR'S AGENT
 

Ph.:                              Fax:                                   Ref:
 

VENDOR'S
SOLICITOR

Frank Giummarra, Solicitor
4 Montrose Way, Cranbourne West 3977
Ph. (03) 5996 6789   Fax. (03) 5996 6794    Ref.  15097

PURCHASER'S
SOLICITOR

Ph.                              Fax.                                  Ref.

VENDOR ANDREW FOSSETT PTY LTD ACN 147 690 677

PURCHASER

LAND Lot 1607  on Plan of Subdivision PS641050J being the whole the
land described in Certificates of Title Volume 11480 Folio 248

PROPERTY
ADDRESS

The land together with any improvements known as 
33 WATERLOO ROAD, CRANBOURNE EAST

CHATTELS Nil - Vacant Land

PRICE $

DEPOSIT $         Due on
----------------------

BALANCE $
----------------------

SETTLEMENT is due on the                         day of                                20   
or earlier by agreement

VACANT
POSSESSION OR
LEASE

At settlement the Purchaser is entitled to vacant possession of the
property unless the words “Subject to Lease” appear in the box
below:
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GST The Price includes GST (if any) unless the words “Plus GST”
appear in this box:

FARMING
BUSINESS OR
GOING CONCERN

If this is a sale of a “farming business” or “going concern” then
add the words “Farming Business” or “Going Concern” in the
box:

MARGIN SCHEME If the margin scheme will be used to calculate GST then add the
words “Margin Scheme” in the box below:

TERMS CONTRACT If this Contract is intended to be a Terms Contract within the
meaning of the Sale of Land Act 1962 then add the words :terms
contract” in the box below:

ENCUMBRANCES This sale is NOT subject to the Purchaser taking over the
Purchaser’s existing mortgage unless the words “subject to
existing mortgage” appear in the box below:

If this sale is subject to an existing mortgage then the details of
the mortgage appear below:

SPECIAL
CONDITIONS

This Contract does not include any special conditions unless the
words “Special Conditions” appear in the box below:

DAY OF SALE is the date of this contract, namely
the                                 day of 20     

Special conditions
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SPECIAL CONDITIONS

1. CONSENT OF HUNT CLUB PTY LTD

1.1 This Contract is subject to the consent of Hunt Club Pty Ltd by the settlement date.  If
such  consent is not given then this contract shall be terminated and all monies paid by
the Purchaser shall be refunded.

1.2 If the Contract is terminated in accordance with condition 1.1 above then neither party
may make any claim for compensation against the other.

2. RE-SALE DEED

2.1 The purchaser must enter into a Re Sale Deed with Hunt Club Pty Ltd prior to or at
settlement pursuant to which the Purchaser will comply with the terms of the Contract
of Sale dated 27 November 2013 between Hunt Club Pty Ltd and the purchaser.  A copy
of the relevant parts of the Contract of Sale are attached to the Vendors Statement.

2.2 Failure by the Purchaser to enter into the Re-Sale Deed shall be a breach of an essential
term of this contract.
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GENERAL CONDITIONS

TITLE

1 Encumbrances

1.1 The Purchaser buys the property subject to:
(a) any encumbrance shown in the Vendor’s Statement other than mortgages or caveats; and
(b) any reservations in the crown grant; and
(c) any lease referred to in the Particulars of Sale.

1.2 The Purchaser indemnifies the Vendor against all obligations under any lease that are to be
performed by the Landlord after settlement.

1.3 If the Particulars of Sate provide that the Purchaser is taking over an existing mortgage:
(a) the Purchaser assumes liability for the mortgage; and
(b) the price is satisfied to the extent of any mortgage money owing at settlement; and
(c) the Vendor must treat any payment made by the Purchaser under the mortgage as a

payment made to the Vendor under this Contract

2 Vendor warranties

2.1 The Vendor warrants that these General Conditions 1 to 28 are identical to the General
Conditions 1 to 28 in the standard form of contract of sale of real estate prescribed by the Estate
Agents (Contracts) Regulations 2008 for the purposes of section 53A of the Estate Agents Act
1980, unless changed or deleted.

2.2 The warranties in General Conditions 2.3 and 2.4 replace the Purchaser’s right to make
requisitions and inquiries.

2.3 The Vendor warrants that the Vendor:
(a) has, or by the due date for settlement will have, the right to sell the Land; and
(b) is under no legal disability; and
(c) is in possession of the Land, either personally or through a tenant; and
(d) has not previously sold or granted any option to purchase, agreed to a lease or granted a

which is current over the Land and which gives another party rights which have priority
over the Purchaser; and

(e) will at settlement be the holder of an unencumbered estate in fee simple in the Land; and
(f) will at settlement be the unencumbered owner of any improvements, fixture5, fittings and

the Land.

2.4 The Vendor further warrants that the Vendor has no knowledge of any of the following:
(a) public rights of way over the Land;
(b) easements over the Land;
(c) lease or other possessory agreement affecting the Land,
(d) notice or order affecting the Land which will not be dealt with at settlement, other than

the usual rate notices and any land tax notices; 
(e) legal proceedings which would render the sale of the Land void or voidable or capable

of being set aside.
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2.5 The warranties in General Conditions 2.3 and 2.4 are subject to any contrary provisions in this
Contract and disclosures in the Vendor’s Statement.

2.6 If sections 137B and 137C of the Building Act 1993 apply to this contract, the Vendor warrants
that:
(a) all domestic building work carried out in relation to the construction by or on behalf of

the Vendor of the home was carried out in a proper and workmanlike manner; and
(b) all materials used in that domestic building work were good and suitable for the purpose

for which they were used and that, unless otherwise stated in the Contract, those materials
were new; and

(c) domestic building work was carried out in accordance with all laws and legal
requirements, including, without limiting the generality of this warranty, the Building Act
1993 and regulations made under the Building Act 1993.

2.7 Words and phrases used in General Condition 2.6 which are defined in the Building Act 1993
have the same meaning in General Condition 2.6.

3 Identity of the Land

3.1 An omission or mistake In the description, measurements or area of the Land does not invalidate
the sale.

3.2 The Purchaser may not:
(a) make any objection or claim for compensation for any alleged misdescription of the

property or any deficiency in its area or measurements; or
(b) require the Vendor to amend title or pay any cost of amending title.

4 Services

4.1 The Vendor does not represent that the services are adequate for the Purchaser’s proposed use
of the Property and the Vendor advises the Purchaser to make appropriate inquiries. The
condition of the services may change between the day of sale and settlement and the Vendor does
not promise that the services will be in the same condition at settlement as they were on the day
of sale.

4.2 The Purchaser is responsible for the connection of all services to the property after settlement
and the payment of any associated cost.

5 Consents

The Vendor must obtain any necessary consent or licence required for the sale. The Contract will
be at an end and all money paid must be refunded if any necessary consent or licence is not
obtained by settlement.

6 Transfer

The transfer of land document must be prepared by the Purchaser and delivered to the Vendor
at least 10 days before settlement. The delivery of the transfer of land document is not acceptance
of title. The Vendor must prepare any document required for assessment of duty on this
transaction relating to matters that are or should be within the knowledge of the Vendor and, if
requested by the Purchaser, must provide a copy of that document at least 3 days before
settlement.

7 Release of security interest
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7.1 This general condition applies if any part of the property is subject to a security interest to which
the Personal Property Securities Act 2009 (Cth) applies.

7.2 Subject to general conditions 7.3 and 7.4, the vendor must ensure that at or before settlement, the
purchaser receives—

a release from the secured party releasing the security interest in respect of the property; or

a statement in writing in accordance with section 275(1)(b) of the Personal Property Securities
Act 2009 (Cth) setting out that the amount or obligation that is secured is nil at the due date for
settlement; or

a written approval or correction in accordance with section 275(1)(c) of the Personal Property
Securities Act 2009 (Cth) indicating that, on the due date for settlement, the personal property
included in the contract is not or will not be property in which the security interest is granted—
if the security interest is registered in the Personal Property Securities Register.

7.3 The vendor is not obliged to ensure that the purchaser receives a release, statement, approval or
correction in respect of any personal property that is sold in the ordinary course of the vendor's
business of selling personal property of that kind unless, in the case of goods that may or must
be described by serial number in the Personal Property Securities Register, the purchaser advises
the vendor at least 21 days before the due date for settlement that the goods are to be held as
inventory.

7.4 The vendor is not obliged to ensure that the purchaser receives a release, statement, approval or
correction in respect of any personal property that—

(a) is not described by serial number in the Personal Property Securities Register; and

(b) is predominantly used for personal, domestic or household purposes; and

(c) has a market value of not more than $5000 or, if a greater amount has been prescribed for
the purposes of section 47(1) of the Personal Property Securities Act 2009 (Cth), not
more than that prescribed amount.

7.5 A release for the purposes of general condition 7.2(a) must be in writing and in a form published
by the Law Institute of Victoria, Law Council of Australia or the Australian Bankers Association.

7.6 If the purchaser receives a release under general condition 7.2(a), the purchaser must provide the
vendor with a copy of the release at or as soon as practicable after settlement.

7.7 In addition to ensuring a release is received under general condition 7.2(a), the vendor must
ensure that at or  before settlement the purchaser receives a written undertaking from a secured
party to register a financing change statement to reflect that release if the property being released
includes goods of a kind that are described by serial number in the Personal Property Securities
Register.

7.8 The purchaser must advise the vendor of any security interest that the purchaser reasonably
requires to be released at least 21 days before the due date for settlement.

7.9 If the purchaser does not provide an advice under general condition 7.8, the vendor may delay
settlement until 21 days after the purchaser advises the vendor of the security interests that the
purchaser reasonably requires to be released.
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7.10 If settlement is delayed under general condition 7.9, the purchaser must pay the vendor—

(a) interest from the due date for settlement until the date on which settlement occurs or 21
days after the vendor receives the advice, whichever is the earlier; and

(b) any reasonable costs incurred by the vendor as a result of the delay—

as though the purchaser was in default.

7.11 Words and phrases used in general condition 7 which are defined in the Personal Property
Securities Act 2009 (Cth) have the same meaning in general condition 7.

8 Builder warranty insurance

The Vendor must provide at settlement details of any builder warranty insurance relating to the
property if requested in writing to do so at least 21 days before settlement.

9 General Law Land

9.1 This General Condition only applies if any part of the Land is not under the operation of the
Transfer of Land Act 1958.

9.2 The Vendor is taken to be the holder of an unencumbered estate in fee simple in the Land if there
is an unbroken chain of title starting at least 30 years before the day of sale proving on the face
of the documents the ownership of the entire legal and equitable estate without the aid of other
evidence.

9.3 The Purchaser is entitled to inspect the Vendor’s chain of title on request at such place as the
Vendor nominates.

9.4 The Purchaser is taken to have accepted the Vendor’s title:
(A) 21 days have elapsed since the day of sale, and
(B) the Purchaser has not reasonable objected to the title or reasonably required the Vendor

to remedy a defect in the title.

9.5 The Contract will be at an end if:
1. the Vendor gives the Purchaser a notice that the Vendor is unable or unwilling to satisfy

the Purchaser’s objection or requirement and that the Contract will end if the objection
or requirement is not withdrawn within 14 days of the giving of the notice; and

2. the objection or requirement is not withdrawn in that time.

9.6 If the Contract ends in accordance with General Condition 9.5, the deposit must be returned to
the Purchaser and neither party has a claim against the other in damages.

9.7 General Condition 10.1 should be read, in respect of that part of the Land which is not under the
operation of the Transfer of Land Act 1958, as if the reference to ‘registered proprietor’ is a
reference to ‘owner

MONEY

10 Settlement

10.1 At settlement:
(a) the Purchaser must pay the Balance; and
(b) the Vendor must:
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1. do all things necessary to enable the Purchaser to become the registered proprietor
of the Land; and

2. give either vacant possession or receipt of rents and profits In accordance with the
Particulars of Sale.

10.2 The Vendor’s obligations under this General Condition continue after settlement.

10.3 Settlement must be conducted between the hours of 10.00 am. and 4.00 p.m. unless the parties
agree otherwise.

11 Payment

11.1 The Purchaser must pay the Deposit:
(a) to the Vendor’s licensed estate agent; or
(b) if there is no estate agent, to the Vendor’s legal practitioner or conveyancer; or
(c) if the Vendor directs, into a special purpose account in an authorised deposit-taking

institution in Victoria specified by the Vendor in the joint names of the Purchaser and the
Vendor.

11.2 If the Land sold is a lot on an unregistered plan of subdivision, the Deposit:
(a) must not exceed 10% of the price; and
(b) must be paid:

(i) to the Vendor’s licensed estate agent or legal practitioner or conveyancer and held
by the estate agent or legal practitioner or conveyancer on trust for the Purchaser
until the registration of the plan of subdivision; or

(ii) if the Vendor directs, into a special purpose account in an authorised
deposit-taking institution in Victoria specified by the Vendor in the Contract in
the joint names of the Purchaser and the Vendor and held in that account until the
registration of the plan of subdivision.

11.3 The Purchaser must pay all money other than the Deposit:
(a) to the Vendor, or the Vendor’s legal practitioner or conveyancer; or
(b) in accordance with a written direction of the Vendor or the Vendor’s legal practitioner

or conveyancer.

11.4 At settlement, payments may be made or tendered:
(a) in cash; or
(b) by draft or cheque drawn on an authorised deposit-taking institution; or
(c) if the parties agree, by electronically transferring the payment in the form of cleared

funds.

11.5 For the purpose of this General Condition ‘authorised deposit-taking institution’ means a body
corporate in relation to which an authority under section 9(3) of the Banking Act 1959 (Cth) is
in force.

11.6 The Purchaser must pay bank fees on up to three bank cheques at settlement, but the Vendor
must pay the bank fees on any additional bank cheques requested by the Vendor.

12 Stakeholding

12.1 The Deposit must be released to the Vendor if:
(a) the Vendor provides proof, to the reasonable satisfaction of the Purchaser, that either—

(i) there are no debts secured against the property; or
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(ii) if there are any debts, the total amount of those debts does not exceed 80% of the
sale price; and

(b) at least 28 days have elapsed since the day of sale; and (c) all conditions of the Sale of
Land Act 1962 have been satisfied.

12.2 The stakeholder must pay the Deposit and any interest to the party entitled when the deposit is
released, the contract is settled, or the Contract is ended.

12.3 The stakeholder may pay the Deposit and any interest into court if it is reasonable to do so.

13 GST

13.1 The Purchaser does not have to pay the Vendor any GST payable by the Vendor in respect of a
taxable supply made under this Contract in addition to the price unless the Particulars of Sale
specify that the Price is ‘plus GST’ However the Purchaser must pay to the Vendor any GST
payable by the Vendor-
(a) solely as a result of any action taken or intended to be taken by the Purchaser after the

day of sale, including a change of use; or
(b) if the Particulars of Sale specify that the supply made under this Contract is a farming

business and the supply does not satisfy the requirements of section 38-480 of the GST
Act; or

(c) if the Particulars of Sale specify that the supply made under this Contract is a going
concern and the supply does not satisfy the requirements of section 38-325 of the GST
Act.

13.2 The Purchaser must pay to the Vendor any GST payable by the Vendor in respect of a taxable
supply made under this Contract in addition to the Price if the Particulars of Sale specify that the
Price is ‘plus GST

13.3 If the Purchaser is liable to pay GST, the Purchaser is not required to make payment until
provided with a tax invoice, unless the margin scheme applies.

13.4 If the Particulars of Sale specify that the supply made under this Contract is a ‘farming business’:
(a) the Vendor warrants that the property is land on which a farming business has been

carried on for the period of 5 years preceding the date of supply; and
(b) the Purchaser Warrants that the Purchaser intends that a farming business will be carried

on after settlement on the property.

13.5 If the Particulars of Sale specify that the supply made under this Contract is a ‘going concern’:
(a) the parties agree that this Contract is for the supply of a going concern; and
(b) the Purchaser warrants that the Purchaser is, or prior to settlement will be, registered for

GST; and
(c) the Vendor warrants that the Vendor will carry on the going concern until the date of

supply.

13.6 If the Particulars of Sale specify that the supply made under this Contract is a ‘margin scheme’
supply, the parties agree that the margin scheme applies to this Contract.

13.7 This General Condition will not merge on either settlement or registration.

13.8 In this General Condition:
(a) ‘GST Act’ means A New Tax System (Goods and Services Tax) Act 1999 (Cth); and
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(b) ‘GST’ includes penalties and interest.

14 Loan

14.1 If the Particulars of Sale specify that this Contract is subject to a loan being approved, this
Contract is subject to the lender approving the loan on the security of the property by the
approval date or any later date allowed by the Vendor.

14.2 The Purchaser may end the Contract if the loan is not approved by the approval date, but only
if the Purchaser:
(a) immediately applied for the loan; and
(b) did everything reasonably required to obtain approval of the loan; and
(c) serves written notice ending the Contract on the Vendor within 2 clear business days after

the approval date or any later date allowed by the Vendor; and
(d) is not in default under any other condition of this Contract when the notice is given.

14.3 All money must be immediately refunded to the Purchaser if the Contract is ended.

15 Adjustments

15.1 All periodic outgoings payable by the Vendor, and any rent and other income received in respect
of the property must be apportioned between the parties on the settlement date and any
adjustments paid and received as appropriate.

15.2 The periodic outgoings and rent and other Income must be apportioned on the following basis:
(a) the Vendor is liable for the periodic outgoings and entitled to the rent and other income

up to and including the day of settlement; and
(b) the Land is treated as the only land of which the Vendor is owner (as defined in the Land

Tax Act 2005); and
(c) the Vendor is taken to own the Land as a resident Australian beneficial owner; and
(d) any personal statutory benefit available to each party is disregarded in calculating

apportionment.

TRANSACTIONAL

16 Time

16.1 Time is of the essence of this Contract

16.2 Time is extended until the next business day if the time for performing any action falls on a
Saturday, Sunday, or bank holiday in Victoria.

17 Service

17.1 Any document sent by post is taken to have been served on the next busjhess day after posting
unless proved otherwise.

17.2 Any demand, notice, or document required to be served by or on any party may be serve&br on
the legal practitioner or conveyancer far that party. It is sufficiently served if served on the party
on the legal practitioner or conveyancer:
(a) personally; or
(b) by prepaid post; or
(c) in any manner authorised by law or the Supreme Court for service of documents.

12



18 Nominee

The Purchaser may nominate a substitute or additional Purchaser, but the named Purchaser
remains personally liable for the due performance of all the Purchaser’s obligations under this
Contract.

19 Liability of signatory

Any signatory for a proprietary limited company Purchaser is personally liable for the due 
performance of the Purchaser’s obligations as if the signatory were the Purchaser.

20 Guarantee

The Vendor may require one or more directors of the Purchaser to guarantee the Purchaser’s
performance of this Contract if the Purchaser is a proprietary limited company.

21 Notices

The Purchaser is responsible for any notice, order, demand or levy imposing liability on the
property that is issued or made on or after the day of sale that does not relate to periodic
outgoings. The Purchaser may enter the property to comply with that responsibility where action
is required before settlement,

22 Inspection

The Purchaser and/or another person authorised by the Purchaser may inspect the  property at
any reasonable time during the 7 days preceding and including the settlement day.

23 Terms contract

23.1 If this is a ‘terms contract’ as defined in the Sale of Land Act 1962:
(a) any mortgage affecting the Land sold must be discharged as to that Land before the

Purchaser becomes to possession or to the receipt of rents and profits unless the Vendor
satisfies sections 6(1) and 6(2) of the Sale of Land Act 1962; and

(b) the deposit and all other money payable under the Contract (other than any money
payable in excess of the amount required to so discharge the mortgage) must be paid to
a legal practitioner or conveyancer or a licensed estate agent to be applied in or towards
discharging the mortgage.

23.2 While any money remains owing each of the following applies:
(a) the Purchaser must maintain full damage and destruction insurance of the property and

public risk insurance noting all parties having an insurable interest with an insurer
approved In writing by the Vendor;

(b) the Purchaser must deliver copies of the signed insurance application forms, the policies
and the insurance receipts to the Vendor not less than 10 days before taking possession
of the property or becoming entitled to receipt of the rents and profits;

(c) the Purchaser must deliver copies of any amendments to the policies and the insurance
receipts on each amendment or renewal as evidence of the status of the policies from time
to time;

(d) the Vendor may pay any renewal premiums or take out the insurance the Purchaser fails
to meet these obligations;
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(e) insurance costs paid by the Vendor under paragraph (d) must be refunded by the
Purchaser on demand without affecting the Vendor’s other rights under this Contract;

(f) the Purchaser must maintain and operate the property in good repair (fair wear and tear
excepted) and keep the property safe, lawful, structurally sound, weatherproof and free
from contaminations and dangerous substances;

(g) the property must not be altered in any way without the written consent of the Vendor
which must not be unreasonably refused or delayed;

(h) the Purchaser must observe all obligations that affect owners or occupiers of Land;
(i) the Vendor and/or other person authorised by the Vendor may enter the property at any

reasonable time to inspect it on giving 7 days written notice, but not more than twice in
a year.

24 Loss or damage before settlement

24.1 The Vendor carries the risk of loss or damage to the property until settlement.

24.2 The Vendor must deliver the  property to the purchaser at settlement in the same condition as it
was in on the day of sale except for fair wear and tear.

24.3 The Purchaser must not delay settlement because one or more of the goods is not in the condition
required by General Condition 24.2 but may claim compensation from the vendor after
settlement.

24.4 The Purchaser may nominate an amount not exceeding $5,000.00 to be held by a stakeholder
nominated by the parties if the property is not in the condition required by General Condition
24.2 at settlement.

24.5 The nominated amount may be deducted from the amount due to the vendor at settlement and
paid to the stakeholder, but only if the Purchaser also pays an amount equal to the nominated
amount to the stakeholder.

24.6 24.6 The stakeholder must pay the amounts referred to in General Condition 24.5 in accordance
with the determination of the dispute, including any order for payment of the costs of the
resolution of the dispute.

25 Breach

A party who breaches this Contract must pay to the other party on demand:
(a) compensation for any reasonably foreseeable loss to the other party resulting from the

breach; and
(b) any interest due under this Contract as a result of the breach.
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DEFAULT

26 Interest

Interest at a rate of 2% per annum plus the rate for the time being fixed by section 2 of the
Penalty Interest Rates Act 1983 is payable on any money owing under the Contract during the
period of default, without affecting any other rights of the offended party.

27 Default notice

27.1 A party is not entitled to exercise any rights arising from the other party’s default, other than the
right to receive interest and the right to sue for money owing, until the other party is served and
fails to comply with a written default notice.

27.2 The default notice must;
(a) specify the particulars of the default; and
(b) state that it is the offended party’s intention to exercise the rights arising from the default

unless, within 14 days of service of the notice—
(i) the default is remedied; and
(ii) the reasonable costs incurred as a result of the default and any interest payable are

paid.

28 Default not remedied

28.1 All unpaid money under the Contract becomes immediately payable to the Vendor if the default
has been made by the Purchaser and 15 not remedied and the costs and interest are not paid.

28.2 The Contract immediately ends if:
(b) the default notice also states that unless the default is remedied and the reasonable costs

and interest are paid, the Contract will be ended in accordance with this General
Condition; and

(c) the default is not remedied and the reasonable costs and interest are not paid by the end
of the period of the default notice.

28.3 If the Contract ends by a default notice given by the Purchaser:
(a) the Purchaser must be repaid any money paid under the Contract and be paid any interest

and reasonable costs payable under the Contract; and
(b) all those amounts are a charge on the Land until payment; and
(c) the Purchaser may also recover any loss otherwise recoverable.

28.4 If the Contract ends by a default notice given by the Vendor:
(a) the Deposit up to 10% of the Price is forfeited to the Vendor as the Vendor’s absolute

property whether the Deposit has been paid or not; and
(b) the Vendor is entitled to possession of the property; and
(c) in addition to any other remedy, the Vendor may within one year of the Contract ending

either:
(i) retain the property and sue for damages for breach of contract; or

(ii) resell the property in any manner and recover any deficiency in the Price on the
resale and any resulting expenses by way of liquidated damages; and

(d) the Vendor may retain any part of the Price paid until the Vendor’s damages have been
determined and may apply that money towards those damages; and
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(e) any determination of the Vendor’s damages must take into account the amount forfeited
to the Vendor.

28.5 The ending of the Contract does not affect the rights of the offended party as a consequence of
the default.
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GUARANTEE AND INDEMNITY

TO: WICKLOW MANAGEMENT PTY LTD (hereinafter called the Vendor)

WE,                                                                                                                                           

of                                                                                                                                               

and                                                                                                                                            

of                                                                                                                                               

(hereinafter called "the Guarantors") in consideration of the Vendor selling to 

                                                                                                                                                 
(hereinafter called "the Purchaser") at our request the land described in the Contract of Sale (a copy of

which is annexed hereto) for the price and upon the terms and conditions therein set forth do
hereby for ourselves our respective executors and administrators jointly and severally covenant
with the Vendor that if at any time default shall be made in payment of the deposit or residue of
purchase money or interest or other moneys payable by the Purchaser to the Vendor under the
Contract of Sale or in the performance or observance of any term or condition of the Contract
of Sale to be performed or observed by the Purchaser we will forthwith pay to the Vendor the
whole of such deposit residue of purchase money interest or other moneys which shall then be
due and payable to the Vendor and will keep the Vendor indemnified from and against all loss
of purchase money interest and expenses whatsoever which the Vendor may incur by reason of
any default as aforesaid on the part of the Purchaser.

This Guarantee shall be a continuing guarantee and shall not be released by any neglect or forbearance
on the part of the Vendor in enforcing payment of any of the moneys payable under the Contract
of Sale or the performance or observance of any of the agreements obligations or conditions
under the Contract of Sale or by time being given to the Purchaser for any such payment
performance or observance or by any other thing which under the law relating to sureties  would
but for this provision have the effect of releasing us or our executors or administrators.

Each Guarantor who is a director of a purchaser which is a corporation hereby covenants and warrants
to the Vendor that the relevant corporation has the power to enter into the said contract and enters
into same in conformity with its Articles of Association.

The Guarantors hereby acknowledge that they were not induced to execute this Deed by any
consideration promise or representation whatsoever made or given by the Vendor or its agents
and that the liability of each Guarantor hereunder shall not in any way be conditional on or
subject to the making giving or service of any notice or demand on any of the Guarantors and
that the liability of each of the Guarantors shall not be affected discharged or diminished as a
result of the lack of capacity of any of he Guarantors.

This Guarantee shall extend to and include the moneys payable under and all the obligations of the
Purchaser as Mortgagor under any Mortgage which may be given by the Purchaser to the Vendor
to secure payment of the moneys and obligations referred to in the within Contact.

In the interpretation of this deed and where the context permits words importing the singular number or
plural number shall include the plural number and singular number respectively and words
importing one gender shall include any other gender.
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IN WITNESS HEREOF the Guarantors have set their hands and seals the                             day of
                             Two Thousand and

SIGNED SEALED AND DELIVERED
in the State of Victoria in the presence of:

                                                                   

SIGNED SEALED AND DELIVERED
in the State of Victoria in the presence of:

                                                                   

)
)

)
)
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VENDOR:

ANDREW FOSSETT PTY LTD ACN 147 690 677

PROPERTY:

33 WATERLOO ROAD, CRANBOURNE EAST

VENDORS STATEMENT

FRANK GIUMMARRA B.Ec. LL.B.
SOLICITOR

4 MONTROSE WAY, CRANBOURNE 3977
P.O. Box  995, Cranbourne 3977

Telephone: (03) 5996 6789
Facsimile: (03) 5996 6794

Ref.: 15097 



 VENDORS STATEMENT TO THE PURCHASER OF REAL ESTATE
PURSUANT TO SECTION 32 OF THE SALE OF LAND ACT 1962 ("the Act")

The Vendor makes this statement in respect of the land in accordance with section 32 of the Sale of Land
Act 1962.

This Statement must be signed by the vendor and given to the purchaser before the purchaser signs the
contract. The vendor may sign by electronic signature.

The Purchaser acknowledges being given this statement signed by the vendor with the attached
documents before the purchaser signed the contract.

LAND: 33 WATERLOO ROAD, CRANBOURNE EAST

VENDOR: ANDREW FOSSETT PTY LTD ACN 147 690 677

VENDOR’S SIGNATURE:       ................................................................................................

DATE SIGNED:

VENDOR’S SIGNATURE:       ................................................................................................

DATE SIGNED:

PURCHASER’S NAME:      ...............................................................................................

PURCHASER’S SIGNATURE: ...............................................................................................

DATE SIGNED:

PURCHASER’S NAME:      ...............................................................................................

PURCHASER’S SIGNATURE: ...............................................................................................

DATE SIGNED:
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1. FINANCIAL MATTERS

1.1 Particulars of any Rates, Taxes, Charges or Other Similar Outgoings (and any interest on
them)
(a) Their total does not exceed $2,000.00
(b) Are contained in the attached certificates
(c) Their amounts are:
(d) There are NO amounts for which the purchaser may become liable as a

consequence of the sale of which the vendor might reasonably be expected to have
knowledge, which are not included in items 1.1(a), (b) or (c) above; other than 
the following amounts: Nil

1.2 Particulars of any Charge (whether registered or not) imposed by or under any Act to
secure an amount due under that Act, including the amount owing under the Charge:  Nil

1.3 Terms Contract

This section 1.3 only applies if this Vendors Statement is in respect of a terms contract
where the purchaser is obliged ti make 2 or more payments (other than a deposit or final
payment) to the vendor after the execution of the contract and before the purchaser is
entitled to a conveyance or transfer of the land.  Attached is a “Additional Vendor
Statement” :   Not applicable

1.4 Sale Subject to Mortgage

This section 1.4 only applies if this Vendors Statement is in respect of a contract which
provides that any mortgage (whether registered or unregistered) is not to be discharged
before the purchaser becomes entitled to possession or receipt of rents and profits. 
Attached is a “Additional Vendor Statement” :  Not applicable

2. INSURANCE - Not Applicable

2.1 Damage and Destruction

This section 2.1 only applies if this vendor statement is in respect of a contract which
does not provide for the land to remain at the risk of the vendor until the purchaser
becomes entitled to possession or receipt of rents and profits.  Not applicable.

2.2 Owner-Builder

This section 2.2 only applies where there is a residence on the land that was constructed
by an owner-builder within the preceding six years and section 137B of the Building Act
applies to the residence.

(a) Attached is a copy or extract of any policy of insurance required under the
Building Act or 

(b) particulars of any required insurance are as follows:
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3. LAND USE

3.1 Easements, Covenants or other similar restrictions

(a) A description of any easement, covenant or other similar restriction affecting the
land (whether registered or unregistered) is in the attached copy of title, including
the Hunt Club Design Guidelines

(b) Particulars of any existing failure to comply with that easement are as follows: Nil
(c) The purchaser must enter into a Re Sale Deed with Hunt Club Pty Ltd pursuant

to which the Purchaser will comply with the terms of the Contract of Sale dated
27 November 2013 between Hunt Club Pty Ltd and the purchaser.  A copy of the
relevant parts of the Contract of Sale are attached.

3.2 Road Access

There is access to the property by road.

3.3 Designated Bush Fire Prone Area

The land IS NOT within a designated bush fire prone area within the meaning of
regulations made under the Building Act 1993.

3.4 Planning Scheme

Attached is a certificate with the required specified information, or the required specified
information is as follows:
Name of Planning scheme: Casey
Name of Responsible Authority: City of Casey
Zoning of the Land: General Residential 1
Name of planning overlay: Development Contributions Plan Overlay 4;

Development Plan Overlay 1

4. NOTICES

4.1 Notice, Order, Declaration, Report or Recommendation 

Particulars of any notice, order, declaration, report or recommendation of a public
authority or government department or approved proposal directly or indirectly affecting
the land, being a notice, order, declaration, report, recommendation or approved proposal
of which the vendor might reasonably be expected to have knowledge: Nil

4.2 Agricultural Chemicals

There are NO notices, property management plans, reports or orders in respect of the land
issued by a government department or public authority in relation to livestock disease or
contamination by agricultural chemicals affecting the ongoing use of the land for
agricultural purposes.

4.3 Compulsory Acquisition

The particulars of any notices of intention to acquire that have been served under section
6 of Land Acquisition and Compensation Act 1986 are as follows: Nil
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5. BUILDING PERMITS

Particulars of any building permit issued under the Building Act 1983 in the preceding 7 years
(required only where there is a residence on the land): Are as follows: NIL

6. OWNERS CORPORATION - Not Applicable

This section only applies if the land is affected by an owners corporation within the meaning of
the Owners Corporations Act 2006.

6.1 Attached is a current owners corporation certificate with its required accompanying
documents and statements issued in accordance with section 151 of the Owners
Corporation Act 2006.

6.2 Attached is the information prescribed for the purposes of section 151(4)(a) of the Owners
Corporation Act 2006 and the copy documents specified in section 151(4)(b)(I) and (iii)
of the Act.

6.3 The owners corporation is an inactive owners corporation.

7. GROWTH AREAS INFRASTRUCTURE CONTRIBUTION (“GAIC”) - Not Applicable

Words and expressions in this section 7 have the same meaning as in Part 9B of the Planning and
Environment Act 1987.

7.1 Work-in-Kind Agreement

This section 7.1 only applies if the land is subject to a work-in-kind agreement:

(a) The land IS / IS NOT to be transferred under the agreement
(b) The land IS / IS NOT land on which works are to be carried out under the

agreement (other than Crown Land)
(c) The land IS / IS NOT land in respect of which a GAIC is imposed

7.2 GAIC Recording

This section 7.2 only applies if there is a GAIC recording.
Any of the following certificates or notice must be attached if there is a GAIC recording.
(a) Any certificate of release from liability to pay a GAIC
(b) Any certificate of deferral of the liability to pay the whole or part of the GAIC
(c) Any certificate of exemption from liability to pay a GAIC
(d) Any certificate of staged payment approval
(e) Any certificate of no GAIC liabiity
(f) Any notice providing evidence of the grant of a reduction of the whole or part of

the liability for a GAIC or an exemption from that liability
(g) A GAIC certificate issued under Part 9B of the Planning and Environment Act

1987 must be attached if there is no certificate or notice issued under any of sub-
sections 7.2 (a) to (f) above.
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8. SERVICES

The following services are NOT connected to the land:
Electricity, Gas, Water, Sewerage and Telephone

9. TITLE

9.1 Attached are copies of a Register Search Statement and the document, or part of a
document, referred to as the “diagram location” in that statement which identified the land
and its location.

10. SUBDIVISION - Not Applicable

10.1 Unregistered Subdivision

This section 10.1 only applies if the land is subject to a subdivision which is not
registered.

Attached is either
(a) a copy of the plan of subdivision certified by the relevant municipal council if the

plan has not yet been registered, or
(b) a copy of the latest version of the plan if the plan of subdivision has not yet been

certified.

10.2 Staged Subdivision

This section 10.2 only applies if the land is part of a staged subdivision within the
meaning of section 37 of the Subdivision Act 1988.
(a) Attached is a copy of the plan of the first stage if the land is in the second or a

subsequent stage.
(b) The requirements in a statement of compliance relating to the stage in which the

land is included that have not been complied with are as follows:
(c) The proposals relating to subsequent stages that are known to the vendor are as

follows:
(d) The contents of any permit under the Planning and Environment Act 1987

authorising the staged subdivision are:

10.3 Further plan of subdivision

This section 10.3 only applies if the land is subject to a subdivision in respect of which
a further plan within the meaning of the Subdivision Act 1988 is proposed.
(a) Attached is a copy of the plan which has been certified by the relevant municipal

council (if the later plan has not been registered), or
(b) Attached is a copy of the latest version of the plan (if the plan has not been

certified)
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Certificate type: titles     Matter: 15097wicklow L33

Copyright State of Victoria. This publication is copyright.   
No part may be reproduced by any process except in accordance with
the provisions of the Copyright Act and for the purposes of Section
32 of the Sale of Land Act 1962 or pursuant to a written agreement.
The information is only valid at the time and in the form obtained
from the LANDATA REGD TM System. The State of Victoria accepts no
responsibility for any subsequent release, publication or reproduction
of the information.

REGISTER SEARCH STATEMENT (Title Search) Transfer of Land Act 1958 
-------------------------------------------------------------------------------- 
VOLUME 11480 FOLIO 248                            Security no :  124054072338X 
                                                  Produced 14/02/2015 03:52 pm 
LAND DESCRIPTION 
---------------- 
Lot 1607 on Plan of Subdivision 641050J. 
PARENT TITLE Volume 11456 Folio 376 
Created by instrument PS641050J 18/03/2014 
 
REGISTERED PROPRIETOR 
--------------------- 
Estate Fee Simple 
Sole Proprietor 
    ANDREW FOSSETT PTY LTD  of 2 9 HAMMEL COURT HALLAM VIC 3803 
    AL096015E 20/05/2014 
 
ENCUMBRANCES, CAVEATS AND NOTICES 
--------------------------------- 
MORTGAGE  AL096016C 20/05/2014 
    PERPETUAL LTD 
 
COVENANT PS641050J 18/03/2014 
    Expiry Date 18/03/2024 
 
COVENANT AL096015E 20/05/2014 
 
    Any encumbrances created by Section 98 Transfer of Land Act 1958 or Section 
    24 Subdivision Act 1988 and any other encumbrances shown or entered on the 
    plan set out under DIAGRAM LOCATION below. 
 
 
AGREEMENT  Section 173 Planning and Environment Act 1987 
    AJ061235D 11/07/2011 
 
DIAGRAM LOCATION 
---------------- 
SEE PS641050J FOR FURTHER DETAILS AND BOUNDARIES 
 
ACTIVITY IN THE LAST 125 DAYS  
----------------------------- 
 
NIL 
 
 
DOCUMENT END
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Property Report from www.land.vic.gov.au on 14 February 2015   03:57 PM

Lot / Plan: Lot 1607 PS641050 
Address: 33 WATERLOO ROAD CRANBOURNE EAST 3977 
SPI (Standard Parcel Identifier): 1607\PS641050 

Local Government (Council): CASEY    Council Property Number: 114560 
Directory Reference: Melway 134 E4 

This parcel is not in a designated bushfire prone area.
No special bushfire construction requirements apply. Planning provisions may apply.
Further information about the building control system and building in bushfire prone areas can be found 

in the Building Commission section of the Victorian Building Authority website www.vba.vic.gov.au

Parcel Details

Lot/Plan or Crown Description SPI

Lot 1607 PS641050 1607\PS641050

State Electorates
Legislative Council: SOUTH-EASTERN METROPOLITAN 

Legislative Assembly: CRANBOURNE 

Utilities 
Rural Water Business: Southern Rural Water 
Metro Water Business: South East Water Limited 
Melbourne Water: inside drainage boundary 

Power Distributor: SP AusNet (Information about choosing an electricity retailer) 

Planning Zone Summary

Planning Zone: GENERAL RESIDENTIAL ZONE - SCHEDULE 1 (GRZ1)

SCHEDULE TO THE GENERAL RESIDENTIAL ZONE - SCHEDULE 1

Planning Overlays: DEVELOPMENT CONTRIBUTIONS PLAN OVERLAY (DCPO)

DEVELOPMENT CONTRIBUTIONS PLAN OVERLAY - SCHEDULE 4 (DCPO4)

DEVELOPMENT PLAN OVERLAY (DPO)

DEVELOPMENT PLAN OVERLAY - SCHEDULE 1 (DPO1)

Further Planning Information

Planning scheme data last updated on 12 February 2015.

A planning scheme sets out policies and requirements for the use, development and protection of land.
This report provides information about the zone and overlay provisions that apply to the selected land. 

Information about the State, local, particular and general provisions of the local planning scheme that may 

Page 1 of 2Property Report

14/02/2015http://services.land.vic.gov.au/landchannel/content/propertyReport?reportNo=1&repo...



affect 
the use of the land can be obtained by contacting the local council or by visiting Planning Schemes Online

This report is NOT a Planning Certificate issued pursuant to Section 199 of the Planning & Environment Act 

1987. 
It does not include information about exhibited planning scheme amendments, or zonings that may abut the 
land.
To obtain a Planning Certificate go to Titles and Property Certificates

The Planning Property Report includes separate maps of zones and overlays

For details of surrounding properties, use this service to get the Reports for properties of interest

To view planning zones, overlay and heritage information in an interactive format visit Planning Maps Online

For other information about planning in Victoria visit www.dpcd.vic.gov.au/planning

Area Map

Copyright © - State Government of Victoria 
Disclaimer : This content is provided for information purposes only. No claim is made as to the accuracy or 
authenticity of the content. The Victorian Government does not accept any liability to any person for the 
information provided. Read the full disclaimer at www.land.vic.gov.au/home/copyright-and-disclaimer

Page 2 of 2Property Report
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1. INTRODUCTION

These guidelines establish design criteria and building envelopes to address issues which arc specific toallotments

within The Hunt Club Mayfield Precinct.The guidelines seek toshape a distinctive character within theprecinct

and maintain the level ofquality thatbefits theestate. It isintended thattheguidelines will compliment theCity

ofCasey's Planning Scheme and arc nota substitute foritsprovisions ofdealing with residential development

(Clause 54) and medium density development (Clause 55). Only house designs thatsatisfy these requirements

willbe permitted to be constructed.

2. PURPOSE OF DESIGN GUIDELINES

These guidelines setoutthedesign objectives toassist in achieving theoptimal outcomes forhousing.

The challenge istoensure thatthequality ofthestreet front and design quality of thedwellings are equal to the

landscape standards of the open space network.

3. OBJECTIVES

A Toensure that houses adequately address bothopenspace andstreetfrontages.

B Toassist in achieving theoptimal fitof housing product.

C To protect theamenity ofall residents.

4.APPROVAL PROCEDURE

The design panel atThe 1hintClub will provide information and advice to purchasers anil landowners inThe

1hintClub Mayfield Precinct regarding the guidelines. Early contact with thedesign panel isrecommended and

will avoid unnecessary delay caused by non-compliance oranunacceptable variation. In particular, advice canbe

provided at the initial concept plan stage, and atthe preliminary selection ofmaterials, colours and finishes stage.

All development atThe Mayfield Precinct must comply with theguidelines to the satisfaction ofthedesign

panel. All purchasers and owners oflots must have their plans approved by thedesign panel whose approval may

bewith held initsabsolute discretion notwithstanding compliance with theguidelines.

In the firstinstance plans shouldbe sent to:

MAYFIELD PR E C 1 N C T D E S I (i N G U 1 D E LINKS
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The Ihint Club - Design Panel

14 Broad Oak Drive,

Cranboume East VIC 3977

The plans will beforwarded promptly withcomments to thedesign panel for theapproval of plans. Landowners

andpurchasers contemplating anyvariation to theguidelines areencouraged to discuss theirplans priorto

lodging them for consideration.It should be noted that the guidelines arc mandatory,in accordance with

Council's planningscheme and requirements.

Variationscan only be consideredif they:

• Are minor in nature

• Do not conflict with Counciland ResCode requirements

• Cause no detriment to the strcctscapc

• Do not adversely affect neighbours amenityand

• Do not establish an undesirable precedent

Any proposed variation to the guidelines must beclearly shown on the plans submitted forapproval.

Only a RegisteredBuilding Surveyorcan issuea building approval, after plans havebeen approvedby the design

panel.It is possible to directly and concurrently lodge planswith the Building Surveyor and the design panel.

IIowever, building approval cannotbegranted until thedesign panel hasapproved the plans.

Construction of houses, fences and garages on anv lot at The Hunt Club's Mayfield Precinct cannot commence

until the designpanelhasapproved plansand building approval hasbeengranted.Only those plansand

variations approved to the satisfaction of the designpanelwillbe able to be considered and determined by the

Building Surveyor.

Thedesignpanelhaveagreed to use their best endeavours to assess the plansin the shortestpossible time.

Feedback on the application will be received within 10working days.

5. DURATION OF DESIGN GUIDELINES

These DesignGuidelines areapplicable foryourblockof land for 10years fromdate of registration of title.

M A V FIELD V R E C I N C T DESIGN GUIDELINES



6. CHARACTER STATEMENT

Housing will generallybe detached,with one houseper lot. Appropriate

provision for medium density/party wall dwellings willbe limitedto areas

nominated within individual stage releases.

Landscaping is an integral part of The Ihint Club,creating a strong"garden

suburb" image. Frontcourts/yards shallbe open and visible to the street.

Strectscape outcomes are to be cohesive but varied in the form,elevational

composition andheight (single anddouble storey) of dwellings.The

relationshipbetween houses must be considered.Each housemust be

appreciably different to its immediate neighbour.

I lousesare to bedesigned to address their primary street frontage. Corner

lots should address both frontages.

An articulated and varied elevationis to present to the street front and/or

the park front.There are to be no flat facades.

Car accommodation hasa majorimpact upon the streetelevation and must

be integrated with the architectural design.

Main habitable rooms should be oriented to avoid privacy conflictswith

neighbours.

Services, storage sheds, drying/work courts etc are to be of least impact

upon public view.

7. BUILDING MATERIALS

Materials andcolour selection are to beincluded aspartof the application. Domestic materials such asbrick

veneer, lightweight cladding (toupper floor level) and tile or sheet metal roofing will predominate. However, the

innovative useof materials is encouraged, wherethis is a part of a coherent architectural design.

Special emphasis, for example feature panels, rendered finishes etc, will beplaced on theelevations that address

streets andpublic spaces.

Asa in•ui in(• in. feature or render elements must be incorporated into the front entry/portico.

Shiny or reflective roofingmaterialse.g. zinealunicare not permitted.

M A V P I l. I. I) I' R E C I N C T D E SIGN (J II I D E L I N E S

8. ENERGY, TELECOMMUNICATIONS

AND WATER EFFICIENCY

Alldwellings must beconstructed to achieve energy efficiency requirements of the Building Commission

Victoria (www.makeyourliomcgreen.vic.gov.au). Thisshouldbe achieved throughdesignconsideration of house

orientation/layout, solaraccess, cross ventilation, provision of thermalmass and roofinsulation.

The Hunt Club is provided with Broadband "Fibre to the home". Connection to a copperwire network is not

available. For wiring requirements,refer to the appropriate home wiring guide.

Recycled water issupplied forall stages of theMayfield Precinct andmust beincorporated intothehouse design.

Note: Recycled water ishigh quality (Class A)water that isintendedfor use intoilets, gardens, car washing amisimilar

applications. Tie Class Arecycled water issourcedfrom a new, state-of-the-art treatment facility atMelbourne Water's

South East Treatment Plant. Itispiped toIheHunt Club andinto homes through a dedicated lilac colouredpipe. The

Hunt Club community willsave the equivalent of100 Olympic swimming pools ofdrinking water every year.
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9. SETBACKS

, 1.000, 1,000, 2.100

Minimum side setbacks relative lowallheight

~ • c-»«rr» •f^«»e» fi THr-ymmn

Building setbacks - ground level

BuildingEnvelopes

All lots have been provided with a building envelope asindicated
on the Plan ofSubdivision. Tlie setback guidelines indicated below

arc toberead inconjunction with any requirements ofthePlan
of Subdivision.

A Street front

For lots with only one street frontage, theprimary street frontage
shall be that frontage. Forlotswithtwostreet frontages, theshorter

street frontage shall betheprimary street frontage and theother
street frontage the secondary streetfrontage.

If the two street frontages arc ofequal length then the purchaser
shouldcontactthe designpanelat The Ihint Club to determine

which street frontage will bedesignated the primary street frontage
forthe purposes of these guidelines.

The minimum setback from theprimary street frontage tothe
principle building line is4.5m. Roofed verandah/portico elements
and eaves mayencroach not more than 1.0minto thesesetbacks,

at cround level only.

B Corner Lots

The minimum setback tothe secondary street frontage is 2 metres.

C Side

Walls are tobesetback inaccordance with Council's Planning
Scheme(referdiagram opposite) - i.e.walls, whicharenot within

0.15m ofaboundary, arc tobesetback 1.0m plus 0.3tn for every
metre ofheight over 3.6m upto6.9m, plus 1.0m forevery metre of
height above 6.9m. (Note - atwo storey height limit is applicable).

Eave overhangs and services mayencroach not morethan 0.5in into
this setback.

A minimum setback of 1 metre is required foroneside wall on

all properties.

M A V F I E L D PRECINCT DESIGN GUIDELINES
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Zerolot linewalls have a setback of nilto 0.15m, an average height of up to3.0manda maximum height of

3.6m. Zero lot linewalls arcnot to exceed 15mtotallength (including garage/carport walls). The rear 10mand

front 5.0mof the allotment arenot to beaffected byzerolot linewalls. Zerolot lineisencouraged forgarages

andcarports, in orderto maximise thegarden area of the street front. However, two garages on an adjoining

boundary may not bothbeconstructed aszerolot lineunless approved bythe design panel.

D Rear

Rear setback shall bea minimum of3.0m orasshown on thebuilding envelope plan. Increased setbacks arc

encouraged in orderto provide the largest possible rearyard space and tree courtarea.

Note: Above dimensions exclude eaves. Increased setbacks arepreferred wherepossible onnorthern aspects tomaximise
solar access.

10. PRIVACY AND PASSIVE SURVEILLANCE

House design should avoid privacy conflicts between neighbours, byorienting principal habitable rooms toward

the street or rear, rather than sideways toward neighbours.

House designs shall meetthe relevant RESCODE requirements foroverlooking.

Where houses have a front orside address topublic spaces, overlooking isencouraged inorder to increase passive

surveillance. This could take the form of windows, Juliette balconies or terraces.

MAYFIELD PRECINCT DESIGN G U 1 D E I. I N E S
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11. HOUSE DESIGN, SIZE, HEIGHT AND

SITE COVER

Houses of similar or comparable streetelevations willnot be permittedwithinany3 contiguous lots.Housing

diversity is strongly encouraged.The designPanelwillinsiston modifications to ensurecompliance, so it is

recommended that consultation takeplace prior to finalising the choiceof housedesign.

Buildingheight may not exceedtwo storeys.

In order to establishexternal livingand landscapedspaces,the maximumsite coveris 60%.Lessersite coveris

preferred.This includes roofed areas exceptfor cave overhangs.

12. DRIVEWAYS AND CROSSOVERS

Individual driveway cross-overs are providedby the developer at one side boundary of each property.Only one

driveway cross-over is permitted foreach lot. Provision shallbe madeforone vehicle to stand in the driveway in

front of the garage.

Driveway materials and colourshould complement the house. Greyconcrete willnot be accepted.

Driveway mustbecomplete within6 monthsof issue of the Certificate of Occupancy.

13. CAR ACCOMMODATION

Accommodation shallbe provided for twocarson each lot,with at least onespacebeingcovered in a garage.

Thestandingspace in the driveway can be countedas the second space.

Anycommercial vehicles, including caravans, utilitytrucks,fourwheel drives and vansare to be included within

the allotment and are not to be visible from the street.

Car spaces shall bedirectly accessed from the street.

A Garage openings

Garage openingsare to occupyno more than 40%of the width of the lot frontage.

M A V F I E L D P R E C I N C T DESIGN G U 1 D E L I N E S

B Setbacks

Garages/ caqiorts are to be setbacka minimumof0.84m behind the frontwallof the dwelling and a minimum

of 5.5m from the front property line.

Car accommodationshall be oflcast visual impact upon the street front.

Options include:

A Single garages(minimum 6.0m long x 3.5m wide x 2.1 high).

B Tandem garages(minimum 10.5m long x 3.5m wide x 2.1 high).

C Double garages(minimum 6.0m long x 5.5m wide x 2.1m high) can only be providedon lots with at least

a 12mwidth,wherevisible fromthe street.Tlie garagedoorshouldbe carefully integrated- structurally

and visually.

!
J- „

« • •

J 840mm MIN

Singlegatage Doublegarage
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14. ROOF

A pitchedroofformshouldbe a strongpartof the architectural characterof the house.

Flat/low pitchroot elements areencouraged where these form partof thearchitectural composition anddo not

detract from the predominanceof the pitched roof.

15. LANDSCAPING AND TREE PLANTING

Indoor spaces, private landscaped spaces andtheadjacent public spaces should be integrated through design.

The house plan/site layout shall establish thefollowing landscape spaces:

A Street trout space

This should bea minimum of4.5m deep and comprise

anarea ofapproximately 30sqm,ormore, inclusive of
U

5 pedestrian access/path, porcli/verandah/awning but

O exclusive of the paveddrivewayarea.
Eu
u.

Landscaping of the streetfrontgarden,including the

planting of lawn, trees, shrubs and the formation of

garden areasmust be completewithin 6 months of the

issuingot the Certificate ot Occupancy.

B Rear yardspace

The rearyard space shall be maximised in area and

form acontiguous space. It may incorporate decks,

verandahs and outdoorliving areas to connectto the

main living space of the house. Soft/planted garden

area shall predominate.

At least 60%of the areaoflandscapespaces shallbe

soft plantedand permeable, rather than hard-paved.

Space must beprovided for theplanting of2 xsmall

to medium sizedtreesin either the frontor rearspaces,

in addition to the adjacent street-tree planting.Trees

shall not prevent wintermorningsolaraccess to the

living spaces. Deciduous treesmaybe considered.

Integration ofhouie andlanduafe design

M A Y F I E L D P R E C I N C T D E S I G N G U I D E 1. I N E S

16. FENCES

Fence detailis important in establishing the relationship with adjacent properties and publicspaces.

Streetfront fences are not to be installed. Forcorner lots,this requirement applies to both the primarystreet

frontages amiat leastthe front 10mof the secondary streetor open space frontage.

Sidefences arconlyto be installed behindthe street front building line.

Side and rear fences are not to exceed 1.8m in height and shall be constructed of colorbond sheet metal,colour

"Teatree"andbeofa profile consistent with thatofthesurrounding area. Details oftheproposed profile are tobe

shown on the planssubmittedto the designpanelfor approval.

Fencing mustbe the samefor the wholelengthof a boundary, evenwhen that boundary mayformthe boundary

of two or more adjacent lots("Multi Lot Boundary"). An example iswhere the longboundary ofonelot is

the rear boundary of twoadjacent lots. Thetype of fencing alongthe length of a Multi Lot Boundary shall be

determined by the typeof fencing that complies with the guidelines and iserected bythe firstparty to erect

fencingon the Multi Lot Boundary.

Where lots side onto a park or reserve, the fencing shall be constructed by the developerwith 50%of the cost to

be paid by the property owner.

Fencingto street boundaries is to be constructed and paid for whollyby the property owner.

Allfencing is to becompleted within 3 months ofoccupancy.

Tlie cost of fencing between residential lotsis to beshared equally between neighbouring property owners.

17. ADVERTISING SIGNS

The promotion of houses for saleand the advertisingof builders during the constniction of a house willbe

limited to onesign foreach property unless priorapproval isgranted bythe designpanel.

Thereare to be no other advertising signson either vacantlandor occupied allotments except whereapproved by

the design panel.

M A V FIELD P R E C 1 N C T DESIGN G U I D E L I N E S
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18. SERVICES AND STORAGE

Sheds, bin stores, clothes lines andservice areas shall be located or screened so that theyarenotvisible from

publicspaces.

Solar hot water systemsmay be located in the best functional position.Where there is a choiceoflocations, de

positionwith least impact upon publicviewshall be selected.

External hot water units andducted heating systems shall not bevisible from public spaces.

Air-conditioners shall belocated below theeaves line, screened/located away from public view andbaffled to

minimise noise. Evaporative cooling units are to be located below theridge line, at the rearof thedwelling and

be coloured to blend into the roof colour.

Satellite dishes are not to be visible from the street.

Television antennas should belocated within the roofspace wherever possible, or belocated to beof least visual

impact on public spaces.

Letterboxes are to belocated ina pillar orother approved type at the front of thedwelling and shall bedesigned

to complement the dwelling. Streetnumbers shouldbe clearly displayed.

The location of the above itemsshould be clearly shownon the siteplan as part of the application.

19. ACKNOWLEDGEMENT

The Purchasers acknowledge that they have received a copy andread the Design Guidelines for theMayfield

Precinctand agree to complywith all the terms and conditions of the same.

M A V F 1 E L D P R E C I N C T D E S I G N GUIDELINES

20. PENALTY FOR NON-COMPLIANCE WITH

DESIGN GUIDELINES

Upon thereceipt of a letterfrom the Developer of The IhintClub Estate advising a breacli of the Design

Guidelines for the Mayfield Precinct, the Purchasers shall forthwith rectify the breach.

If the breach is not rectified within one month or a second letter is received from the Developer of The Hunt

Club in regards to the same breacli,then the Purchasersshall pay a fine of $500.00 per week to Tlie Community

Fund until the breach is rectified.

If after the expirationof a further month the breach has not been rectified,the Developerof The 1hint

Club Fstate mayat its discretion issueCourt Proceedingsto enforce compliance with the Mayfield Precinct

Design Guidelines.

B......Q!..MB
Purchaser's name

fa
Purchaser's signature

,,,c,..a...: VL±y^.

Dennis Family Corporation PtyLtdABN 1? 089081 667is nrojc.-t manager forThe1hintClubPtyLtd ABN 78 114247791
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DENNIS
FAMILY
CORPORATION

5996 7088 | huntclub.com.au
Land Sales &.Information Centre: Open daily 10am - 5pm,

14 Broad Oak Drive (off Linsell Blvd), Cranboume East, Melwav 134 D3

vhtHtM
The Hunt Club

Tim brochure isintended toprovide general information regarding theHunt Club estate and docs notconstitute anoircr for thesupply ofany products orservices. All photographs, plans, maps and drawings arc
illustrativeonlyand maynot be to scale.Prospective buyersshouldobtain independent legaland financial advice. Visitthe Hunt Club Land Salesand InformationCentre formoreinformation.

HuntClub PtyLtdACN 114 247 791, anaffiliated company ofDennis Family Corporation PtyLtd, is thedeveloper oftheHunt ClubEstate andpublisher ofthisbrochure.
'Dennis FamilyCorporation' and 'Tlie Hunt Club' arc trade marksand arc used under licence.
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HEAD CONTRACT SPECIAL CONDITIONS 

referred to in Special Condition 2 of the Contract of Sale and Clause 3.2(1)(c) of the Vendors
Statement



SPECIAL CONDITIONS

1. Definitions and Interpretation

1.1 Definitions

In this Contract, capitalised terms have the meaning given to them in the Particulars of Sale and, unless
the context requires otherwise:

Authority means any federal, state or local government, semi-government, municipal, statutory or other
authority or body charged with the administration of the Law;

Bank means:

(a) an Australian-owned bank;

(b) a foreign subsidiary bank; or

(c) a branch of a foreign bank,

on the list, current on the Day of Sale, of authorised deposit-taking institutions regulated by the
Australian Prudential Regulation Authority;

Business Day means a day other than a Saturday, Sunday or public holiday in Melbourne;

Claim means a claim, action, proceeding, damage, loss, expense, cost or liability incurred by or to be
made or recovered by or against the person or corporation, however arising or whether present,
unascertained, immediate, future or contingent and includes, without limitation, a claim for
compensation;

Contract means this contract of sale real estate which comprises the Particulars of Sale, General
Conditions, Special Conditions and includes all annexures;

Corporations Act means the Corporations Act2001 (Cth);

Covenant means the restrictivecovenant, to be created on the registration of the instrument of transfer,
the wording of which is set out in Special Condition 13;

Day of Sale means the date on which the Contract is signed by both the Vendor and the Purchaser;

Deposit Interest means any interest earned on the Deposit less any relevant fees, taxes (including any
amount required to be withheld under income tax legislation where a tax file number has not been
advised) and charges;

Design Guidelines mean design guidelines affecting the Land, being the document named Design
Guidelines for the Mayfield Precinct (also known as The Hunt Club Siting and Design Controls Version
No. 4 July 2012), a copy of which is attached to the Vendor's Statement and which is otherwise
available for inspection at the display/sales suite at the Development;

Development means the land in the Plan of Subdivision and any surrounding land to be developed by
or on behalf of the Vendor and known as The Hunt Club;

Development Works mean the construction and completion of all infrastructure works, landscaping,
installation of services and the subdivision of the Site and the construction of other lots on the Site and
includes works of any kind necessary or incidental to establishing utility infrastructure and utility
services, connections to such infrastructure and services, and including any excavation and general
earthworks;

Due Date means the date on which Settlement is noted as due in the Particulars of Sale;

Page 16
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Encumbrance means:
p)
[
[ (a) all registered and any unregistered and implied easements, covenants and restrictive covenants

(ifany) affecting the Land including those disclosed in the Vendor's Statement;

P
! (b) any easements and restrictions:

(i) created by the Plan of Subdivision; or
si

(ii) prescribed by or implied under the Subdivision Act and/or any Laws; and

p, (c) thefollowing encumbrances specific tothe Development:

(i) the provisions of any agreement which the Vendor may be required to enter into with
any responsible authority in relation to the Plan of Subdivision including but not limited

m to an agreement under section 173 of the Planningand Environment Act 1987 (Vic);

w

ipi

Pi

ip

(ii) requirements of the Planning Documents;

(iii) the Design Guidelines;

(iv) the Vendor's rights under Special Condition 8;

General Conditions mean the general condition appearing prior to the Particulars of Sale in this
Contract, which are the conditions set out in Form 2 of the Schedule to the Estate Agents (Contracts)
Regulations 2008 (Vic);

Guarantee and Indemnity means the guarantee and indemnity contained in 0;

Law means any law, act, ordinance, regulation, by-law, order or proclamation and includes the
requirements of any municipal or statutory body or of any permitor approval affecting the Property;

Lot or Lots means a lot or lots on the Plan of Subdivision;

Object means to make any Claim against the Vendor (before or after the Settlement Date), to seek to
withhold all or part of the Price, raise any objection, requisition, rescind or terminate this Contract or
seek to delay or avoid settlement of this Contract;

Outgoings means all rates, taxes (including the value of land tax on a proportionate basis),
assessments and other outgoings and charges in respect of the Property;

Particulars of Sale means the particulars of sale attached to and forming part of this Contract;

Plan of Subdivision means proposed plan of subdivision no. PS 641050J a copy of which is attached
to the Vendor's Statement and includes any amendment or alteration of that plan from time to time and,
on registration by the Registrar, means that plan in the form in which it is registered;

Plan of Surface Level Works means the plan of works affecting the natural surface level of the Land, a
copy of which is contained in Annexure B;

Planning Documents mean the planning permits issued in respect of the Property before and after the
Day of Sale as those permits may be amended, added to, varied, extended or endorsed from time to
time and include the planning permits annexed to the Vendor's Statement;

Property means the Land and improvements constructed on the Land as at the Day of Sale and where
the context allows, includes the Goods;

Registrar means the Registrar of Titles of Victoria;

Registration Date means the day that is 24 months after the Day of Sale;

Sale of Land Act means the Sale of Land Act 1962 (Vic);

Settlement means the date the Purchaser accepts title to the Property and pays the Price in full;

(PI Pase 17
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Settlement Date means the date when Settlement occurs;

Site means the land owned or developed by the Vendor known as The Hunt Club and any other
adjoining or neighbouring land owned by the Vendor and, where the context permits or requires,
includes the Property;

Subdivision Act means the Subdivision Act 1988 (Vic);

Vendor's Legal Practitioner means HWL Ebsworth or any other firm of solicitors about whom the
Vendor gives details in writing to the Purchaser; and

Vendor's Statement means a statement made by the Vendor under section 32 of the Sale of Land Act,
a copy of which is contained in Annexure C.

1.2 Interpretation

In the interpretation of this Contract, unless the context otherwise requires:

(a) the headings are inserted only as a matter of convenience and do not affect the interpretationof
this Contract;

(b) the singular includes the plural and vice versa and words of one gender include the other
genders;

(c) where two or more persons are named as a party to this Contract, the representations,
warranties, covenants, obligations and rights given, entered into or conferred (as the case may
be), bind them jointlyand each of them severally;

(d) "person" includes a natural person, corporation, body corporate, unincorporated association,
firm or an authority or body (whether it be any government, semi-government, municipal,
statutory or other authority or body);

(e) a reference to any party to this Contract or any other document or arrangement includes that
party's successors, substitutes, permitted assigns, executors and administrators;

(f) a reference to a statute, ordinance, code or other law includes any regulations and other
instruments under it and consolidations, amendments, re-enactments or replacements of any of
them occurring at any time before or after the date of this Contract;

(g) a reference to any agreement or document is to that agreement or document (and where
applicable, any of its provisions) as varied, amended, novated, supplemented or replaced from
time to time;

(h) a reference to "include" or "including" means includes, without limitation, or including, without
limitation, respectively;

(i) where a word or phrase is defined, its othergrammatical forms have corresponding meanings;

0) anything includes each part of it; and

(k) any reference to time in this Contract is a reference to time in Melbourne; and

(I) where any act, matter or thing is required by this Contract to be performed or carried out on a
certain day and that day is not a Business Day, then that act, matter or thing shall be carried out
or performed on the next following Business Day.

2. Amendments to General Conditions

2.1 The parties agree that if there is:

(a) any inconsistency between the provisions of the General Conditions and these Special
Conditions then, except in the case of manifest error, the provisions of the Special Conditions
shall prevail and have priority to the extent of any inconsistency with the General Conditions;
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(b) any inconsistency between this Special Condition and any other Special Condition then, except
in the case of manifest error have priority over this Special Condition to the extent of any
inconsistency with the General Conditions.

2.2 Without limiting the specific provisions of any other Special Condition in this Contract, the General
Conditions are amended as follows:

(a) General Conditions 2.2 to 2.7 (both inclusive) are deleted.

(b) General Condition 5 is deleted. Except to the extent provided for in this Contract, the Purchaser
must obtain all necessary consents or licences required for its purchase. The Vendor shall sign
all consents and authorisations as reasonably required by the Purchaser to obtain the
necessary consent or licence.

(c) General Condition 10.1 (b)(i) is amended to read:

"provide all title documents necessary to enable the purchaser to become the registered
proprietor of the land; and1

(d) General Condition 11.5 is amended to read:

"For thepurposes of thisgeneralcondition 'authorised deposit taking institution' means a Bank"

(e) General Condition 11.6 is amended so that the reference to "three cheques" is changed to "five
L cheques".

f (f) The second sentence of General Condition 21 is amended to read as follows:

"77?e purchaser may entertheproperty at reasonable times and following prior written notice to
_ the vendor to comply with that responsibility where action is required before settlement. The
| purchaser must use its reasonable endeavours not to disrupt the use and occupation of the

property by the vendor and indemnifies the vendor for any loss or damage suffered by the
vendor as a consequence of thepurchaserexercisingits rights underthisgeneral condition."

si

! (g) General Condition 22 is amended by adding the following sentence at the end of this General
Condition:

f "The Vendor may stipulate the time for inspection and limit the length oftime for the inspection
and the numberof persons entitledto attend the inspection."

m (h) General Conditions 24.2 to 24.6 (inclusive)are deleted.
!

*- (i) General Condition 26 is amended so that the reference to "2% per annum" is changed to
"4%per annum".

pI
i

3. Acknowledgements

P Prior to the signing of this Contractor any other documents relating to this sale:

(a) the Purchaser acknowledges that the Purchaser has received a Vendor's Statement and if
applicable, a statement pursuant to section 51 of the EstateAgents Act1980 (Vic);

(b) the Purchaser acknowledges and agrees that the Purchaser has had sufficient opportunity to
carry out investigations and to make enquiries in relation to the Property before signing this
Contract;

(c) the Purchaser acknowledges and agrees that no information, representation, warranty provided
or made by or on behalf of the Vendor other than expressed in this Contract was provided or
made with the intention or knowledge that it would be relied upon by the Purchaser;

(d) the Purchaser covenants that the Purchaser is not a foreign person within the meaning of the
Foreign Acquisitions and Takeovers Act1975 (Cth) or where the Purchaser is a foreign person,
the Purchaser has obtained the necessary approvals for its purchase.

Page 19
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4. Deposit

4.1 Method of payment of Deposit

The Deposit may be paid in cash or by cheque drawn on a Bank

4.2 Payment to Vendor's Legal Practitioner or Vendor's Estate Agent

The Purchaser must pay the Deposit to the Vendor's Legal Practitioner or to the Vendor's Estate Agent
within the time required by this Contract (time being of the essence) and it must be held by either of
them on trust for the Purchaser until registration of the Plan of Subdivision.

4.3 Cash or cheque

(a) The parties authorise and direct the Vendor's Legal Practitioner (who is not obliged) to invest
the Deposit in the name of the Vendor's Legal Practitioner with a bank; and

(b) All payments due to the Vendor under this Contract shall be made in Melbourne no later than
3:00 pm on the day on which they shall be due and the Vendor shall be entitled to treat any
payment received after 3:00 pm as having been received on the next Business Day in
Melbourne.

4.4 Entitlement to Deposit Interest

The Deposit Interest (if any) will belong to the Vendor unless the Purchaser becomes entitled to a
refund of the Deposit. If this happens, then the interest earned on the Deposit (if any) will belong to the
Purchaser.

4.5 No limitation

Nothing in this Special Condition 4 limits the Vendor's rights if the Purchaser defaults under this
Contract.

4.6 No Claim

The Purchaser must not Object to anything contained in this Special Condition 4.

5. Finance

5.1 Loan

(a) General Condition 14 does not apply.

(b) If the particulars of sale specify that this Contract is subject to a loan being approved, this
Contract is subject to the lender approving the loan on the security of the Property by the
approval date or any later date allowed by the Vendor.

5.2 Notice by Purchaser

Within 7 days of the approval date, the Purchaser must provide the Vendor or the Vendor's Legal
Practitioner with written notice as to whether the Purchaser's application for finance has or has not been
unconditionally approved.

5.3 Consequences of failing to notify

If the Purchaser fails to notify the Vendor as required under Special Condition 5.2, the Vendor may at its
absolute discretion terminate the Contract and refund the Deposit and Deposit Interest (if any) to the
Purchaser.

Page 20
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6. Plan of subdivision

6.1 Conditional sale

P This Contract is subject to the condition subsequent that the Plan of Subdivision is registered by the
Registration Date. The period between the Day of Sale and the Registration Date is the specified
period for the purposes of section 9AE of the Sale of Land Act.

r 6.2 Vendor's endeavours

The Vendor will, at its own cost, endeavour to have the Plan of Subdivision certified, endorsed with a
pi statement of compliance, and registered under Part 4 of the Subdivision Act.
i

6.3 Right to terminate

f (a) If the Plan of Subdivision is not registered by the Registrar by the Registration Date then either
I party mayterminate this Contractby notice inwriting to the other party.

m (b) A notice under this Special Condition 6.3(a) will have no effect if the other party receives it after
the Plan of Subdivision is registered.

6.4 Consequences of termination
is

I (a) If this Contract is terminated pursuant to Special Condition 6.3, the Deposit and any Deposit
Interest will be refunded to the Purchaser.

(b) The right to a refund of the Deposit and any Deposit Interest shall be the sole right of the
Purchaser in connection with such termination, and the Purchaser must not claim any
compensation if this Contract is terminated pursuant to Special Condition 6.3.

7. Amendments to plan of subdivision

7.1 Vendor may amend Plan of Subdivision

The Purchaser acknowledges and agrees that subject to section 9AC of the Sale of Land Act, the
Vendor may make such amendments to the Plan of Subdivision that:

(a) may be necessary to:

(i) accord with surveying practice; or

(ii) alter the Plan of Subdivision so that the land in the Plan of Subdivision is developed as
a Staged Development; or

(iii) alter the Plan of Subdivision ina way which does not materially affect the Land;

(iv) comply with any requirement, recommendation or requisition of an Authority or the
Registrar; or

(b) re-numbering of stages or the Lot;

(c) in the opinion of the Vendor (acting reasonably) are required or necessary for the purposes of
the Development, which may include alterations required for the adequate servicing of the Site
or any part of it.

7.2 Measurements

The Vendor does not represent, and gives no warranty, that the area, measurements, boundaries,
occupation or location of the Property are identical with those of the land described in the Plan of
Subdivision.

ipl

ffi|
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7.3 Changes to area

The Purchaser agrees that (without limitation) an amendment to the Plan of Subdivision which results in
a change to the area of the Property of less than 5% is a minor variation or discrepancy and does not
materially affect the Land.

8. Staged subdivision

8.1 Acknowledgement

The Purchaser acknowledges and agrees that:

(a) it has read and understood the Planning Documents prior to signing this Contract;

(b) the Property forms part of an overall subdivision of the whole or part of the Site and that the Site
will be a mixed use development, with the Vendor considering various options to develop all or
part of the Site for a variety of possible purposes including residential, recreational, commercial,
retail, aged accommodation, retirement village, activity centre, educational, childcare, display
home, low, medium and/or high density, and other uses;

(c) the Land forms part of the Development by the Vendor, which may occur in stages;

(d) the Vendor who is, or is entitled to be, registered proprietor of all the land included in the
Development except for the land in the Plan of Subdivision (Subsequent Stage Land),
reserves the right in its absolute discretion to develop or to refrain from developing the
Subsequent Stage Land. The Vendor gives notice to the Purchaser that the Vendor or the
Vendor's successors in title may, at any time in the future:

(i) subdivide the Subsequent Stage Land;

(ii) carry out or permit the carrying out of building works on the Subsequent Stage Land;

(iii) construct works in respect of the Development to be carried out in stages so that any
building is commenced and/or completed prior to the commencement and completion of
other buildings forming the Development;

(iv) construct or cause to be constructed improvements including, without limitation,
structures, buildings, roads, footpaths and access-ways over any part or parts of the
Subsequent Stage Land;

(v) apply to relevant Authorities for any approval required to develop the Subsequent Stage
Land;or

(vi) obtain such necessary approvals in respect of the works set out in Special
Conditions 8.1(d)(i) to 8.1(d)(v);

(vii) refrain from doing any or all of these things; and

(e) the Vendor cannot and does not give any assurances as at the Day of Sale as to:

(i) whether the Development will be undertaken or completed;

(ii) the timetable for carrying out the Development;

(iii) the nature of the Development (including the number of lots, types of uses and facilities
to be provided); and/or

(iv) the manner in which the Development will be carried out.

8.2 Staged subdivision

The Purchaser further acknowledges that as the person who is, or is entitled to be, registered proprietor
of the Subsequent Stage Land the Vendor proposes to create further stages of the Plan of Subdivision
and the Purchaser acknowledges and consents to such subdivision including the altering of the lot
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8.3 Purchaser to assist

entitlement or lot liability of any of the lots on the Plan of Subdivision as authorised by
section 37(3)(c)(iv)(C) of the Subdivision Act.

pi

1

p

IP!

I

IP

The Purchaser must (whether before or after the date of actual settlement) do all things and execute all
documents as may be reasonably required by the Vendor to give effect to the provisions of this Special
Condition 8.

8.4 Purchaser must not hinder or delay

The Purchaser covenants with the Vendor that it will not, nor cause anybody on its behalf to, directly or
indirectly hinder, delay, impede, object to or prevent the Vendor exercising the rights set out in Special
Conditions 8.1(d) and 8.2.

8.5 No Objection

The Purchaser covenants that the Purchaser must not Object to anything contained in this Special
Condition 8, and the Purchaser must ensure that its related bodies corporate, employees, agents,
representatives, nominees, assigns and successors in title comply with this Special Condition 8.

9. Development Works

9.1 Acknowledgement

The Purchaser acknowledges and agrees that to facilitate the progressive development of the
Development:

(a) at the Settlement Date, the construction of the Development Works may not be wholly
p completed;

(b) the Vendor may continue to cause or permit further Development Works to be carried out on the
Site after Settlement;

(c) notwithstanding that the works in any part of the Development or on lots to be built
subsequently may block out or impede access to light and air available to the Lot currently or at

p Settlement or any othertime, the Vendor will be entitled to carryout the Development Works;

(d) the Vendor and any contractor contracted for works on any part of the Site may enter and carry
out other Development Works on other lots on the Plan of Subdivision and the construction of
one or more new buildings and for that purpose may bring upon the Site any machinery, tools,
equipment, vehicles and workmen to facilitate the carrying out of the Development Works;

p (e) any contractor working on the Site shall be entitled to full, free and uninterrupted access over
and to any lot to carry out and undertake the Development Works and that the Purchaser shall
not make any claim or objection to the Vendor in relation to such access; and

Pi (f) the Purchaser is not entitled to Object in respect of any Development Works which the Vendor
is permitted by an Authority to complete after registration of the Plan of Subdivision.

9.2 No responsibility

The Purchaser acknowledges and agrees that the Vendor is not responsible for any contractor carrying
out works under contracts with the purchasers of any other lots forming part of the Site.

9.3 No proceedings

As long as the Vendor takes all reasonable steps to minimise inconvenience to the Purchaser in
completing the Development Works, the Purchaser will take no objection to the Development Works or
to the dust and noise and other discomforts which might arise therefrom and will not institute or
prosecute any action or proceedings for injunctions or damages arising out of or consequent upon the
Development Works or to the dust and noise and other discomforts which might arise therefrom.
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9.4 No Objection

Without limiting any other provision of this Contract, the Purchaser may not Object by reason of:

(a) the operations associated with any construction, completion, improvement or extension of any
facilities in the Development and the noise and other discomforts which might arise therefrom;

(b) during construction of the Development, the use by the Vendor, its employees, agents,
contractors, consultants and others of the other lots in the Site for the purpose of:

(i) gaining access or egress to any part of the Site or any adjoining land whether by foot or
in vehicles and heavy machinery; or

(ii) for the storage of building materials, vehicles, equipment or fill associated with the
construction of the Development,

and will not instituteor prosecute any action or proceedings for an injunction or damages arising
out of or consequent upon such further Development Works;

(c) any easements restrictions or other encumbrances created or implied by the Subdivision Actor
created or executed by the Vendor;

(d) construction of any Services on or under the Site which may not be protected by easements;

(e) any alteration to the area or dimensions of the Site;

(f) non-completion of the facilities to be constructed on the Site;

(g) the siting or location of service pits, service markers, man-holes, telephone or electricity poles,
or electricity substations on the Site;

(h) any boundary on the Site not beingfenced or any boundary fence or wall not being on or within
the boundary; and

(i) the methods used by the Vendor in its efforts to sell lots in the Development, including but
without limiting the generality of the foregoing use of signs and the maintenance of display units
provided that in such sales efforts the Vendor shall display at all times reasonable consideration
for the comfort and convenience of the Purchaser.

10. Disclosure of Surface Level Works

10.1 Disclosure

The Vendor notifies the Purchaser pursuant to section 9AB of the Sale of Land Act details of all works
affecting the natural surface level of the land in the Lot sold or any land abutting the Lot sold in the
same subdivision as the Lot which:

(a) have been carried out on that land after the certification of the Plan of Subdivision and before
the date of this Contract; or

(b) are at the date of this Contract being carried out or are proposed to be carried out on that land,

are set out in the Plan of Surface Level Works.

10.2 Existing Fill

The Purchaser acknowledges that the Property may have been filled, raised, levelled, compacted or cut
prior to or after the Vendor becoming registered proprietor of that part of the Site, and the Purchaser
has relied upon its own searches and enquiries regarding what works to the Land (including the natural
surface level of the Land) may be required to permit or allow any construction that the Purchaser does,
or proposes to, undertake on the Property.
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10.3 No Objection

Subject to the Sale of Land Act, the Purchaser covenants that the Purchaser may not Object in respect
of anything contained in this Special Condition 10.

pi

11. Encumbrances, Services, Lawsand Planning

11.1 Purchaser buys subject to Encumbrances, Services, Laws and Planning

- The Purchaser:

P (a) admits that the Property is sold subject to the provisions of the Subdivision Act;

(b) buys the Property subject to:

P (i) the Encumbrances;

(ii) all water, sewerage, drainage, gas, electricity, telecommunications or other installations,
p services and utilities at the Property; and

(iii) all Laws applicable to the Property;

P (c) agrees that the matters specified in Special Condition 11.1(b) do not constitute a defect in the
[ Vendor's titleto the Propertyand/or the Goods.

p The Purchaser must not Object in relation toany matter referred to in this Special Condition 11.1.

11.2 Further encumbrances

F The Purchaser acknowledges and agrees that:

(a) the Vendor may grant or create further encumbrances (including without limitation easements,
m covenants, restrictions, leases, other occupation rights, and any other rights and obligations

affecting the whole or any part of the Site); and

(b) is entitled to require the Purchaser create an easement or other restriction that will burden the
p Land if any one or more of these are:

(i) required by any Authority;

P (ii) required for the certification orregistration of the Plan of Subdivision; or

(iii) in the opinion of the Vendor (acting reasonably), necessary or desirable for the
p development, use, occupation, proper management or adequate servicing of the Site or

of any part of it.

11.3 Sale of Land Act
is

I Section 10(1) of the Sale of Land Act does not apply to this Contract in respect of the final location of an
easement shown on the certified Plan of Subdivision.

pi

m

11.4 No Objections

Subject to the Sale of Land Act, the Purchaser shall not Object to anything contained in this Special
Condition 11.

11.5 No merger

This Special Condition 11 will not merge on Settlement-
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12. Caveat

12.1 No caveat to be lodged

The Purchaser must not lodge nor cause or allow any person claiming through it or acting on its behalf
to lodge any caveat over any certificate of title relating to the Site, the Development, the Land or the
Property including over any certificate of title that issues upon registration of the Plan of Subdivision by
the Registrar.

12.2 Purchaser's acknowledgement

The Purchaser acknowledges that breach of Special Condition 12.1:

(a) may delay or prevent registration of the Plan of Subdivision by the Registrar;

(b) may delay or prevent settlement by the Vendor of sales of all or some of the Lots; and

(c) to the extent that it delays any such settlement, entitles the Vendor to recover from the
Purchaser interest, holding costs and other charges including under any other contract of sale
for any Lotor any agreement relating to financing of the Development.

12.3 Appointment as attorney

The Purchaser irrevocably appoints the Vendorand each director, officer and manager of the Vendoras
its attorneyto sign and lodge a withdrawal of any caveat lodged by the Purchaser in breach of Special
Condition 12.1.

13. Transfer of land

13.1 Delivery of Transfer

General Condition 6 is deleted and the Purchaser agrees that the Purchaser must deliver the instrument
of transfer to the Vendor's Legal Practitioner not less than 10 Business Days before the date for the
Payment of Balance. If the instrument of transfer is not delivered by then, the Vendor may complete
this Contract at any time between the Due Date and the date which is 10 Business Days after the
Purchaser delivers the instrument of transfer. The Purchaser must pay interest in accordance with this
Contract for the period between the Due Date and the date that the Purchaser actually pays the
Balance.

13.2 Restrictive covenant

The Purchaser shall deliver an instrument of transfer noting the following covenant:

"AND the said Transferee/s with the intention that the benefit of this covenant shall be attached to and
run at law and in equity with every lot on the said Plan of Subdivision no. PS 641050J other than the lot
hereby transferredand that the burden of thiscovenant shall be annexed to and run at lawand in equity
with the said lot hereby transferred does hereby for themselves their heirs executors administrators and
transferees covenants with the said Transferor and the registered proprietor or proprietors for the time
being of every lot on the said Plan of Subdivision no. PS 641050J and every part or parts thereof other
than the lot hereby transferred that the said Transferee/s their heirs executors administrators and
transferees shall not at any time on the said lot hereby transferred or any part or parts thereof:

(a) erect or cause to be erected more than a single dwelling;

(b) erect or cause to be erected any dwelling in excess of 60% site coverage as specified within
The Hunt Club Siting and Design Controls Version - No. 4 July 2012. This includes all roofed
areas except for eave overhangs;

(c) erect or cause to be erected any dwelling and or garage other than a dwelling and or garage
with external walls constructed substantially of brick, brick veneer or stone or such other
materials approved by the Transferor in writing;
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(d) erect or cause to be erected any dwelling and or garage other than a dwelling and or garage
with a roof constructed of tiles or colorbond or other materials approved by the Transferor in
writing;

(e) erect or cause to be erected any dwelling and or garage unless all building rubbish waste debris
and litter is contained within the lot hereby transferred;

(f) erect or cause to be erected any side fence or rear boundary fence of any material other than
specified in The Hunt Club Siting and Design Controls Version - No. 4 July 2012;

(g) erect or cause to be erected any front fence;

(h) park any motor vehicle with a load capacity in excess of 1 tonne and used for commercial
purposes or any caravan between the front boundary of the lot hereby transferred and the front
building line of the house erected thereon;

(i) erect or cause to be erected any dwelling or works other than a dwelling or works that comply
with The Hunt Club Siting and Design Controls Version - No. 4 July 2012.

The Covenant shall cease to apply or affect the burdened land ten (10) years from the registration of the
Plan of Subdivision no. PS 641050J."

14. Adjustments

14.1 Apportionment

General Condition 15 is deleted and despite Special Condition 14.4, all Outgoings in respect of the
Property shall be apportioned between the Vendor and Purchaser as paid on the later of the Day of
Sale or the date on which the Plan of Subdivision is registered.

14.2 Bulk assessment

The Property is part of land which is part of a subdivision for which outgoings are nominally assessed
under a bulk assessment. If there is no separate assessment issued for Outgoings for the Property at
the Settlement Date the Outgoings attributable to the Property for apportionment purposes shall be that
proportion of the total assessment which the area of the Lot bears to the total area of all lots on the Plan
of Subdivision (or of all lots subject to the assessment, as the case may be).

14.3 Separate assessments

If a separate assessment for the same period issues to the Purchaser or the Vendor after the
Settlement Date any further adjustment necessary shall be based on the amount payable after
deducting any discount for early payment and after allowance being made for any refund made or to be
made by the relevant Authority. Any such readjustment must be made within 12 months after the
Settlement Date and be accompanied by a copy of the original notice.

14.4 Payment
pi

The Vendor will pay the Outgoings when they are due to be paid and the Purchaser acknowledges and
agrees that it cannot require them to be paid at or before Settlement under any circumstances.

15. Fences

If before the Settlement Date, the Vendor has received or contributed to one or more fencing notices
H from the owners of landadjoining the Property:

(a) the Purchaser will be liable for the Vendor's share of the cost that is set out in each of the
IP fencing notices; and

L (b) the Purchaser will pay to the Vendor on the Settlement Date the Vendor's share of the cost that
is set out in each of the fencing notices, by way of an adjustment in the Vendor's favour, as
reimbursement for the contribution which the Vendor has made or will be required to make
under the fencing notices.

PI
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16. Design Guidelines

(a) The Purchaser acknowledges and agrees that it has read the Design Guidelines and it will
comply with the Design Guidelines at all times.

(b) The Purchaser further covenants with the Vendor that it is an essential term of the Contract that
this Special Condition 16 and the Design Guidelines are included in any contract of sale relating
to the future sale or transfer of the Property by the Purchaser.

(c) The Purchaser further covenants and agrees that it must procure a deed executed in a form
satisfactory to the Vendor, with the Vendor as a party to this deed, from any purchaser and/or
transferee (New Purchaser) containing agreement by the New Purchaser to observe and
comply with the covenants in this Special Condition 16 and the Design Guidelines.

(d) The Purchaser acknowledges and agrees that it is a fundamental term of this Contract and the
Purchaser indemnifies the Vendor against any loss or damage suffered as a result of a breach
of this Special Condition 16 by the Purchaser or any New Purchaser or subsequent purchaser.

(e) This Special Condition 16 will not merge on Settlement but will apply for the duration that the
Covenant remains enforceable.

17. Construction of dwelling

(a) In order to ensure the orderly development of the Estate, the Purchaser shall build or cause to
be built a dwelling on the Land with construction to be commenced as evidenced by the pouring
of the footings or slab within twelve (12) months of the payment of the balance and completed
as evidenced by the issuing of the Occupancy Permit within twenty-four (24) months of the
payment of the balance.

(b) Until such time as the said dwelling has been commenced, the Purchaser shall not advertise,
offer to sell, enter into a contract of sale, or in any way transfer the land hereby sold withoutthe
prior written consent of the Vendor.

(c) The Vendor's consent shall be given entirely at the Vendor's discretion. If the Vendor's consent
is given, the New Purchaser shall enter intoa deed with the Vendor binding the New Purchaser
to all of the conditions in this Contract of Sale required by the Vendor including this Special
Condition 17.

(d) This Special Condition 17 will not merge on Settlement.

18. Option

18.1 For the purposes of compliance with Special Condition 17, the Purchaser hereby grants the Vendor
the option to repurchase the Land upon the following conditions:

(a) The price shall be $10,000.00 less than the price paid pursuant to this Contract of Sale (such
amount calculated to cover the Vendor's legal costs, agent's commission, stamp duty and other
expenses associated with the exercise of the option and the resale of the Land).

(b) The price shall be paid by a deposit equal to ten (10%) percent of the price payable on the
exercise of the option and the balance within ninety (90) days of the exercise of the option.

(c) The option shall only be exercised if the Purchaser is in breach of Special Condition 17.

(d) The option shall be exercised within ninety (90) days of the Vendor becoming aware that the
Purchaser is in breach of Special Condition 17. Prior to the Vendor exercising the option the
Vendor may request the Purchaser to show cause why the option should not be exercised.

(e) The Vendor shall notify the Purchaser of the exercise of the option in writing at the address of
the Purchaser as set out in this Contract.

(f) When exercising this option the Vendor shall have the right to nominate the purchaser.
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(g) The Purchaser hereby grants the Vendor a Power of Attorney for the purposes of executing all
^ documents to give effect to the exercise of the option.

(h) The Purchaser hereby grants the Vendor the right to lodge a Caveat at the Land Registry for the
ip purposes ofbetter securing the option.

18.2 This Special Condition 18 will not merge on Settlement.

P 19. Telecommunications and Electricity Services to the Property

The Purchaser acknowledges that:
si

si

pi

ipi

tpi

(a) the telecommunications service to the Land is conditional on the telecommunication provider
with Universal Service Obligations for the Land carrying out the necessary works; and

(b) the availability of electricity to the Land is conditional on the appropriate authority carrying out
the necessary works. Whilstthe Vendor will use its best endeavours to ensure the availability of
electricity, the Vendor will not be liable to the Purchaser in any way whatsoever if electricity is
not available by or after the Settlement Date.

20. Duty

20.1 No stamp duty warranty

The Purchaser acknowledges and agrees that:

(a) no representation or warranty has been made to the Purchaser regarding the amount of stamp
duty that will be payable; and

(b) the Purchaser will not Object because of the amount of stamp duty payable on a transfer of the
Land to the Purchaser or to any nominated or substituted purchaser.

20.2 Indemnity

The Purchaser is liable for and indemnifies the Vendor against any stamp duty that becomes payable in
respect of a transfer of the Land to the Purchaser or to any nominated or substituted purchaser.

20.3 Stamp duty: Purchasers buying unequal interests

Ifthe Purchaser comprises more than one person or entity:

(a) it is each Purchaser's responsibility to ensure the Contract correctly records at the Day of Sale
the proportions in which they are buying the Property;

(b) if the proportions recorded in the transfer of land document differ from those recorded in the
Contract, it is each Purchaser's responsibilityto pay any additional duty or charge which may be
assessed as a result of the variation; and

(c) each Purchaser jointly and severally indemnifies the Vendor, the Vendor's Estate Agentand the
Vendor's Legal Practitioner against any claims or demands which may be made against any or

p all of them in relation to any additional duty or charge payable as a result of the proportions in
the transfer of land document differing from those in the Contract.

is?
20.4 No merger

This Special Condition 20 will not merge on Settlement.

21. No resale

The Purchaser must not prior to settlement sell, agree to sell or agree to transfer the Land without the
prior written consent of the Vendor (which may be given or withheld at the Vendor's absolute discretion)
until every lot on the Plan of Subdivision has been sold by the Vendor.
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22. Settlement

General Condition 7 is deleted and the Purchaser agrees that the Vendor is not required to provide at
any time or take any action to obtain any:

(a) release from any secured party releasing a security interest in respect of the Property; or

(b) a statement in writing in accordance with section 275(1 )(b) of the Personal Property Securities
Act 2009 (Cth) setting out that the amount or obligation that is secured is nil at the Settlement
Date; or

(c) a written approval or correction in accordance with section 275(1 )(c) of the Personal Property
Securities Act2009 (Cth) indicating that, on the Settlement Date, the personal propertyincluded
inthe Contract is notor will not be property inwhich the relevantsecurity interest is granted.

23. Guarantee

If the Purchaser is or includes a corporation (other than a corporation whose shares are listed on the
Australian Securities Exchange), the Purchaser must deliver to the Vendor a Guarantee and Indemnity
on the Day of Sale:

(a) duly completed and executed by every director of the Purchaser; or

(b) if the Purchaser is a wholly owned subsidiary of a corporation whose shares are listed on the
Australian Securities Exchange, dulycompleted and executed by that listedcorporation.

24. Nomination

24.1 Procedure

All arrangements in relation to the nomination of a substitute or alternative purchaser must be
documented and completed (at the Purchaser's expense) to the reasonable satisfaction of the Vendor.

24.2 Guarantee and indemnity

If the nominee is or includes a corporation (other than a corporation whose shares are listed on the
Australian Securities Exchange) the Purchaser must deliver to the Vendor at the same time that it
notifies the Vendorof the nomination, a Guarantee and Indemnity:

(a) duly completed and executed by every director of the nominee; or

(b) if the nominee is a wholly owned subsidiary of a corporation whose shares are listed on the
Australian Securities Exchange, dulycompleted and executed by that listed corporation.

25. Default

If, as a resultof a breach of this Contract bythe Purchaser, the Property is registered in the name ofthe
Vendor at midnight on 31 December following the Due Date, land tax will be adjusted on the basis that
the Purchaser pays all of the land tax assessed, charged and levied on the Vendor in respect of the
Property after the Due Date.

26. Miscellaneous

26.1 Entire agreement

This Contract contains the entire agreement between the parties and supersedes any other
communications, negotiations, arrangements and agreements between the parties, whether oral or in
writing, in connection with the subject matter of this Contract.

Page 30
120982271/vl



p?

26.2 Applicable law

This Contract is governed by and construed in accordance with the laws of the State of Victoria and the
Commonwealth of Australia.

26.3 Waiver

A right may only be waived in writing, signed by the party giving the waiver. A waiver by a party of any
W breach or a failure to enforce or to insist upon the observance of a provision of this Contract will not be a

waiver of any other or of any subsequent breach.

„ 26.4 Variation

This Contract can only be amended, supplemented or replaced by another document signed by the
parties.

PI

PI

!p!

PI

26.5 Severance

If any part of this Contract is invalid, unenforceable, illegal, void or voidable for any reason, this Contract
will be construed and be binding on the parties as if the invalid, unenforceable, illegal, void or voidable
part had been deleted from this Contract, or read down to the extent necessary to overcome the
difficulty.

26.6 Continuing obligations

The provisions of this Contract capable of having effect after the Settlement Date do not merge on
transfer of the Land and continue to have full force and effect irrespective of whether this Contract
expressly provides that this is the case.

26.7 Indemnity

If a party is required to indemnify another party under this Contract, that party must pay on demand the
amount the other party is liable to pay by the time the other party is required to make payment.

26.8 Counterparts

This Contract may be signed in any number of counterparts and all such counterparts taken together
will be deemed to constitute one and the same document.

26.9 Electronic delivery

If a party delivers an executed counterpart of this Contract or any other document executed in
connection with it (Relevant Document) by facsimile or other electronic means:

(a) the deliverywill be deemed to be an effective deliveryof an originally executed counterpart; and

(b) the party will still be obliged to deliveran originally executed counterpart, but the failure to do so
will not effect the validity or effectiveness of the Relevant Document.

26.10 Rule of construction

The parties acknowledge and agree that no rule of construction applies to the disadvantage of a party
because that party was responsible for the preparation of this Contract or part of it.
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